I am in  total agreement with  the Leon Coal Company decision and
adopt  Judge Melick's  rulings  regarding the  Commission's jurisdiction to
proceed with  the final adjudication of  cases   involving coal mining
companies who  are parties  in proceedings before  the Commission or  its
administrative Law Judges as my finding and conclusion on this issue.
I also  reaffirm my previous  ruling    and order denying  respondent's motion
for a  stay of  this adjudicative proceeding.

Petitioner's counsel presented  full and  complete arguments  in
support of  the proposed settlement  disposition of  this  case,   including
information concerning the six criteria found in section 110(i)  of  the
Act.

Fact  of violations

Respondent  does not  dispute the  fact  of violations and presented
no defense  to  the citations.     Under  the circumstances  the citations  in
question are AFFIRMED.

Size of business  and the effect of  the civil penalty assessments  on
the_ res p ond en t's ab ility to r_ema_in _i n_busi n e s s.

The parties agreed that   the respondent   is a moderate-to-medium
sized coal mine operator that  all of the mine's owned and operated
by  the  parent  company. Coal Management  Services  Incorporated, had an annual
production of 1,088,959 tons of coal,   and that  the subject mine had an
annual production of 272,321  tons.

The parties  stipulated that  the initial proposed civil  penalty
assessments  for  the three citations  in question would have an adverse
impact on the respondent's ability to continue in business,   particularly
in light  of the pending bankruptcy proceedings.     Although  the mine  is
not  presently in operation,   respondent's  counsel  indicated  that  respondent
is attempting to resolve its financial  affairs  and will  attempt  to  reopen
the mine sometime in the future.     Counsel also asserted  that  the approval
of  the proposed settlement will contribute  to  the respondent's  efforts
to  remain solvent  and get back into   the  coal mining business.

History of prior citations

The parties stipulated that for the 24-month period prior  to  the
issuance of  the citations  in question  the respondent  paid  civil penalty
assessments  for a  total of  37 violations.

Gravity

Petitioner argued  that  all  the citations were moderately serious.
The  failure to conduct  the required preshift  examination  (citation 904194),
exposed miners   to potential hazards.     The  failure  to  clean-up the cited
coal  accumulations   (904293),  presented a  fire hazard.     The failure  to
maintain the permanent stoppings could have affected the mine ventilation
system.

928ractice   to  continue.
